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Dear  Honorable  Judge  Duff icy: 

Late  yesterday  afternoon  my  office  was  served  with  a  copy  of 
Scientology's  Order  to  Show  Cause  re  Contempt  and  supporting 
papers.  The  purpose  of  this  letter  is  to  respond  to  this 
unnoticed,  ex  parte  application. 

Our  position  is  that  the  court  does  not  have  jurisdiction  to 
take  any  action  because  once  the  Order  of  Transfer  is  filed,  the 
Court  loses  jurisdiction  to  take  any  act  except  dismiss  e  case 
in  the  event  that  the  transfer  fees  are  not  paid.  J  This 
principle  is  set  forth  as  follows: 


1  I  will  point  out  that  Scientology  bases  the  proposition 

that  the  Court  has  jurisdiction  on  Paragraph  1  (c)  of  your  Order 
filed  March  24,  1992.  This  provision  was  the  consequence  of  a 

discussion  between  Mr.  Wilson  and  me  on  March  23  regarding  the 
fact  that  you  had  not  ruled  on  the  portion  of  the  transfer  motion 
that  pertained  to  attorney's  fee  and  costs.  At  that  time  Mr. 
Wilson  made  no  comment  that  he  and  his  client  had  considered _ 
bringinq  any  contempt  citation.  My  agreement  with  him  pertained 
to  fees  and  costs,  only.  It  did  not  include  within  its  scope  any 
stipulation  that  the  Court  was  to  maintain  jurisdiction  for  all 
purposes.  Thus,  Mr.  Wilson's  agreement  that  the  Courtoould  rule 
on  the  motion  for  fees  and  costs  tricked  me  into  an^greement 
that  he  intended,  at  the  time,  to  use  as  a  means  of.  bringing  a 
contempt  application  that  otherwise  he  could  not  do  in  this 
Court. 


HONORABLE  MICHAEL  B.  DUFFICY 
March  27,  1992 
Page  2 . 


y 


Bv  Hand  Delivery 


"Appellants  were  required  to  deposit  with  the  clerk  the 
costs  and  fees  for  the  transfer  before  such  transfer 
should  be  made.  Section  399.  Although  such  deposit 
was  not  made  the  order  of  transfer  had  divested  the  Los 
Angeles  Superior  court  of  jurisdiction  to  take  any 
other  step  in  the  action  except  one,  namely,  it  was 
required  to  dismiss  the  action  after  one  year  had 
elapsed  within  which  the  costs  and  fees  for  making  up^ 
the  transcript  'have  not  been  so  paid.'  Section  581b. 

T,nHn,  v.  Morrison  (1950)  222  P.2d  941,  99  Cal.App.2d  876;  See 

also  Abraham  v.  King  51  C.A.  703. 


However,  should  the  Court  determine  that  it  does  have 
jurisdiction  to  entertain  Scientology's  application,  I  direct  the 
Court's  attention  to  the  following  misrepresentations  of  the 
record  and  of  fact. 


Contrary  to  Ms.  Bartilson's  sworn  statement  that  ''Both 
Armstrong  and  his  attorney,  Ford  Greene,  were  present  in  the 
courtroom  at  the  March  3,  1992  hearing"  Bartilson  Declaration  at 

2;ii—i2,  your  recollection  and  the  record  belies  this  false 
statement.  Gerald  Armstrong  was  not  present  when  this  case  first 
came  before  you  on  March  3 . 

Although  Mr.  Wilson  claims  "As  soon  as  [he]  had  received  a 
signed  copy  of  the  TRO  from  the  Court,  [he]  served  the  TRO  on  Mr. 
Greene's  office  by  mail."  Wilson  Declaration  at  3:2-3.  As  I 
stated  at  the  end  of  the  March  20  hearing,  I  had  never  been 

served  with  any  copy  of  the  first  TRO.  Indeed,  despite  the  fact 

that  I  stated  as  much  on  the  record,  and  Mr.  Wilson  stated  on  the 
record  that  he  would  "mail  another,"  I  still  was  never  served 

with  any  copy  of  the  initial  TRO  until  I  saw  the  same  attached  as 

an  exhibit  to  Scientology's  contempt  papers. 


If  the  Court  decides  that  it  still  does  have  jurisdiction 
over  this  case,  and  further  decides  that  Scientology's  showing  is 
adequate  to  justify  the  issuance  of  an  OSC  re  Contempt  we  are 
prepared  to  vigorously  litigate  this  spurious  attack  on  Mr. 
Armstrong  and  me.  Your  Order  does  not  enjoin  either  Armstrong  or 
myself  from  speaking  to  the  press  and  alerting  the  Country  to  the 
fact  of  Scientology's  efforts  to  obstruct  justice  and  suppress 
evidence  by  getting  you  to  enforce  this  illegal  agreement.  The 
fact  that  Scientology  is  taking  the  position  that  such  is  within 
the  scope  of  your  Order  is  illustrative  of  its  bad  faith  inasmuch 
as  it  is  attempting  to  stretch  the  Order  far  beyond  any 
maintenance  of  what  the  Court  perceived,  we  believe  mistakenly. 
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to  be  the  status  quo.  f/  The  status  quo  is  not  that  Scientology 
can  talk  to  reporters  in  the  hallway  after  the  March  20  hearing, 
but  if  Armstrong  says  anything,  he  is  violating  a  court  order. 
That  is,  however,  what  you  are  being  asked  to  do. 

Thus,  while  Armstrong  is  required  to  guess  at  the  meaning  of 
the  Court's  overly  broad  and  constitutionally  vague  TRO,  what  is 
clearly  beyond  its  scope  is  any  prohibition  of  Armstrong 
discussing  the  attacks  upon  him  by  Scientology  after  December  6, 
1986,  the  date  of  the  settlement  agreement.  The  fact  that 
Scientology  is  trying  to  get  you  to  countenance  its  claim  tha 
discussing  your  TRO  with  members  of  the  press  is  a  violation  of 
your  TRO  is,  I  respectfully  submit,  ridiculous,  and  an  obscene 
attempt  to  increase  the  scope  of  your  prior  restraint. 
Furthermore,  it  indicates  that  Scientology  will  stop  ft. nothing 
to  prevent  others  from  exercising  the  same  rights  that  it  demands 

for  itself. 


In  the  event  that  any  OSC  re  Contempt  issues,  our  request  is 
to  be  allowed  a  full  15  days  notice  in  order  to  prepare 
therefore. 


:  acg 

cc:  Gerald  Armstrong 

Graham  E.  Berry,  Esq. 
Andrew  H.  Wilson,  Esq. 
Laurie  J.  Bartilson,  Esq. 


2  For  24  months  before  your  Order,  Armstrong  had 
expressed  his  right  to  Free  Speech  regarding  pre-settlement 
material  and  Scientology  did  nothing  about  it. 
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Dear  Honorable  Judge  Duff icy: 

Late  yesterday  afternoon  my  office  was  served  with  a  copy  of 
Scientology's  Order  to  Show  Cause  re  Contempt  and  supporting 
papers.  The  purpose  of  this  letter  is  to  respond  to  this 
unnoticed,  ex  parte  application. 

Our  position  is  that  the  court  does  not  have  jurisdiction  to 
take  any  action  because  once  the  Order  of  Transfer  is  filed,  the 
Court  loses  jurisdiction  to  take  any  act  except  dismiss  the  case 
in  the  event  that  the  transfer  fees  are  not  paid.  J  This 
principle  is  set  forth  as  follows: 


1  I  will  point  out  that  Scientology  bases  the  proposition 

that  the  Court  has  jurisdiction  on  Paragraph  1  (c)  of  your  Order 
filed  March  24,  1992.  This  provision  was  the  consequence  of  a 

discussion  between  Mr.  Wilson  and  me  on  March  23  regarding  the 
fact  that  you  had  not  ruled  on  the  portion  of  the  transfer  motion 
that  pertained  to  attorney's  fee  and  costs.  At  that  time 
Wilson  made  no  comment  that  he  and  his  client  had  considered . 
bringing  any  contempt  citation.  My  agreement  with  him  pertained 
to  fees  and  costs,  only.  It  did  not  include  within  its  scope  any 
stipulation  that  the  Court  was  to  maintain  jurisdiction  for  all 
purposes.  Thus,  Mr.  Wilson's  agreement  that  the  Court  could  rule 
on  the  motion  for  fees  and  costs  tricked  me  into  an  agreement 
that  he  intended,  at  the  time,  to  use  as  a  means  of  bringing  a 
contempt  application  that  otherwise  he  could  not  do  in  this 
Court. 
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"Appellants  were  required  to  deposit  with  the  clerk  the 
costs  and  fees  for  the  transfer  before  such  transfer 
should  be  made.  Section  399.  Although  such  deposit 
was  not  made  the  order  of  transfer  had  divested  the  Los 
Angeles  Superior  court  of  jurisdiction  to  take  any 
other  step  in  the  action  except  one,  namely,  it  was 
required  to  dismiss  the  action  after  one  year  had 
elapsed  within  which  the  costs  and  fees  for  making  up 
the  transcript  'have  not  been  so  paid.'  Section  581b. 

London  v.  Morrison  (1950)  222  P.2d  941,  99  Cal.App.2d  876;  See 

also  Abraham  v .  King  51  C.A.  703. 

However,  should  the  Court  determine  that  it  does  have 
jurisdiction  to  entertain  Scientology's  application,  I  direct  the 
Court's  attention  to  the  following  misrepresentations  of  the 
record  and  of  fact. 

Contrary  to  Ms.  Bartilson's  sworn  statement  that  "Both 
Armstrong  and  his  attorney,  Ford  Greene,  were  present  in  the 
courtroom  at  the  March  3,  1992  hearing"  Bartilson  Declaration  a 
2 ; 11—12 ,  your  recollection  and  the  record  belies  this  false 
statement.  Gerald  Armstrong  was  not  present  when  this  case  first 
came  before  you  on  March  3 . 

Although  Mr.  Wilson  claims  "As  soon  as  [he]  had  received  a 
signed  copy  of  the  TRO  from  the  Court,  [he]  served  the  TRO  on  Mr. 
Greene's  office  by  mail."  Wilson  Declaration  at  3:2-3.  As  I 
stated  at  the  end  of  the  March  20  hearing,  I  had  never  been 

served  with  any  copy  of  the  first  TRO.  Indeed,  despite  the  fact 

that  I  stated  as  much  on  the  record,  and  Mr.  Wilson  stated  on  the 
record  that  he  would  "mail  another,"  I  still  was  never  served 

with  any  copy  of  the  initial  TRO  until  I  saw  the  same  attached  as 

an  exhibit  to  Scientology's  contempt  papers. 

If  the  Court  decides  that  it  still  does  have  jurisdiction 
over  this  case,  and  further  decides  that  Scientology's  showing  is 
adequate  to  justify  the  issuance  of  an  OSC  re  Contempt  we  are 
prepared  to  vigorously  litigate  this  spurious  attack  on  Mr. 
Armstrong  and  me.  Your  Order  does  not  enjoin  either  Armstrong  or 
myself  from  speaking  to  the  press  and  alerting  the  Country  to  the 
fact  of  Scientology's  efforts  to  obstruct  justice  and  suppress 
evidence  by  getting  you  to  enforce  this  illegal  agreement.  The 
fact  that  Scientology  is  taking  the  position  that  such  is  within 
the  scope  of  your  Order  is  illustrative  of  its  bad  faith  inasmuch 
as  it  is  attempting  to  stretch  the  Order  far  beyond  any 
maintenance  of  what  the  Court  perceived,  we  believe  mistakenly. 
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to  be  the  status  quo.  f/  The  status  quo  is  not  that  Scientology 
can  talk  to  reporters  in  the  hallway  after  the  March  20  hearing, 
but  if  Armstrong  says  anything,  he  is  violating  a  court  order. 
That  is,  however,  what  you  are  being  asked  to  do. 

Thus,  while  Armstrong  is  required  to  guess  at  the  meaning  of 
the  Court's  overly  broad  and  constitutionally  vague  TRO,  what  is 
clearly  beyond  its  scope  is  any  prohibition  of  Armstrong 
discussing  the  attacks  upon  him  by  Scientology  after  December  6, 
1986,  the  date  of  the  settlement  agreement.  The  fact  that 
Scientology  is  trying  to  get  you  to  countenance  its  claim  that 
discussing  your  TRO  with  members  of  the  press  is  a  violation  of 
your  TRO  is,  I  respectfully  submit,  ridiculous,  and  an  obscene 
attempt  to  increase  the  scope  of  your  prior  restraint. 
Furthermore,  it  indicates  that  Scientology  will  stop  at  nothing 
to  prevent  others  from  exercising  the  same  rights  that  it  demands 
for  itself. 

In  the  event  that  any  OSC  re  Contempt  issues,  our  request  is 
to  be  allowed  a  full  15  days  notice  in  order  to  prepare 
therefore. 


:  acg 

cc :  Gerald  Armstrong 

Graham  E.  Berry,  Esq. 
Andrew  H.  Wilson,  Esq. 
Laurie  J.  Bartilson,  Esq. 


2  For  24  months  before  your  Order,  Armstrong  had 
expressed  his  right  to  Free  Speech  regarding  pre-settlement 
material  and  Scientology  did  nothing  about  it. 


